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DETAILED ACTION 

Acknowledgements 

1. The following is a Final Office action in response to communications filed on 
June 3, 2008. Claims 1-19 have been examined and claims 1 and 17-19 are amended 
and claim 1 1 is cancelled. 

Response to Applicant's Remarks 

2. Applicant's arguments with respect to claims 1-19 have been considered but are 
moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 1, 5-10, 12, 15-19 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Dietrich et al (US 6526392). 
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5. With respect to claims 1 and 17-19, Dietrich teaches 



a. obtaining data associated with at least one potential demand for use of the 
one or more resources (column/line 4/17-20, regarding customer forecasted 
demand); 



b. generating a management model in accordance with at least a portion of 
the obtained data, wherein the management model is operative to determine an 
allocation of the one or more resources based on combinations of price levels 
and service levels that may be offered to one or more users of the one or more 
resources so as to attempt to satisfy at least one management goal 

i. wherein the combinations are determined by computing a set of 
prices and a set of service levels to offer to the one or more users at each 
one of the prices in the set of prices, and wherein the set of prices and set 
of service levels are derived from: (i) levels associated with the one or 
more resources; (ii) historical demand data; and (iii) predicted demand 
data (column/line 4/27-40, regarding analyzing forecasted or historical 
demand for a profile of anticipated service activity); 



c. evaluating the satisfaction of the management goal for each combination 
associated with the management model (column/line 2/57-60, regarding the 
evaluation of the resource requirements using the service model); and 
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d. determining an optimal configuration of the one or more resources, in 
accordance with the management model; that maximizes the management goal, 
wherein the optimal configuration is determined by solving the management 
model using one of a linear programming solver and a nonlinear programming 
solver (column/line 8/8-21, regarding using linear programming for the optimal 
allocation method). 

The computing resource component is anticipated by Dietrich because a service 
activity can include the transmission of information over a network (column/line 3/6-10) 

6. Regarding claim 2, Dietrich teaches the method of claim 1, wherein the 
management model generating step further comprises determining the allocation also 
based on at least one of historical data and predicted data associated with a demand 
pattern (column/line 4/16-25, regarding forecasted demand)). 

7. As to claim 3, Dietrich teaches the method of claim 1, wherein the management 
model generating step further comprises determining the allocation also based on at 
least one of historical data and predicted data associated with a resource usage level 
(column/line 7/55-61, regarding remaining resources or residual service network). 
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8. With respect to claim 5, Dietrich teaches the method of claim 1, wherein the 
management model generating step further comprises aggregating at least one of 
historical data and predicted data associated with a resource usage level (column/line 
4/34-40, regarding customer profile including total and historical demand). 

9. Regarding claims 6, 7 and 8, Dietrich teaches the method of claim 1, wherein 
the management model generating step further comprises setting price levels and 
service levels to be offered to users based on at least one of current data and predicted 
data and wherein the at least one of current data and predicted data comprises at least 
one of demand data and resource data (column/line 2/45-3/3, regarding the yield 
managed service contract pricing system for setting prices current activity and usage by 
customers). 

10. As to claim 9, Dietrich teaches the method of claim 6, wherein the setting step is 
also based on a maximum number of price-service-level combinations (column/line 
4/66-5/3, regarding determining the pricing range including what the maximum should 
be). 

11. With respect to claim 10, Dietrich teaches the method of claim 9, wherein the 
management model generating step further comprises evaluating a revenue value for 
each price-service-level combination (column/line 1/48-52, regarding net profitability). 



Application/Control Number: 1 0/71 8,21 0 Page 6 

Art Unit: 3623 

12. Regarding claim 12, Dietrich teaches the method of claim 1, wherein the 
management goal is at least one of: (i) achieving a revenue goal; (ii) increasing a 
market share; (iii) responding to a competitor; and (iv) smoothing a demand pattern 
(column/line 9/63-10/2 regarding generating a pricing range based on competitors for a 
competitive bid). 

13. As to claims 15 and 16, Dietrich teaches the method of claim 1, wherein the 
management model comprises a yield management model or revenue management 
model (column/line 1/48-52, regarding the yield managed contract pricing system that 
can manage overall net profitability or revenue). 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 4 and 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Dietrich et al (US 6,526,392). 
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16. With respect to claim 4, Dietrich teaches the method of claim 1. Dietrich does 
not directly teach representing potential demand in the form of a demand curve or 
discrete choice model. However, representing the at least one potential demand as one 
of a demand curve and a discrete choice model consist of nonfunctional descriptive 
material that does not further limit the method or system as provided by Dietrich. Where 
the printed matter is not functionally related to the substrate, the printed matter will not 
distinguish the invention from the prior art in terms of patentability .... [T ]he critical 
question is whether there exists any new and unobvious functional relationship between 
the printed matter and the substrate. In re Gulack, 217 USPQ 401 (Fed. Cir. 1983), In 
re Ngai, 70 USPQ2d (Fed. Cir. 2004), In re Lowry, 32 USPQ2d 1031 (Fed. Cir. 1994); 
MPEP 2106.01 II. Therefore, it would have been obvious to one with ordinary skill in 
the art to representing potential demand in the form of a demand curve or discrete 
choice model. 

17. As to claim 13 and 14, Dietrich teaches the method of claim 1 . Dietrich does not 
directly teach using the method associated with a computing center or electronic utility. 
However, such disclosure consist of intended use of the method or system. It has been 
held that the manner or method in which machine is to be utilized is not germane to 
issue of patentability of machine itself. In re Casey, 152 USPQ 235 (CCPA 1967). 
Furthermore, a recitation directed to the manner in which a claimed apparatus is 
intended to be used does not distinguish the claimed apparatus from the prior art- if the 
prior art has the capability to so perform. MPEP 2114 and Ex parte Masham, 2 
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USPQ2d 1647 (1987). Therefore, it would have been obvious to one with ordinary skill 
in the art to utilize the method and system in Dietrich with computing centers or 
electronic utilities. 

Conclusion 

18. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

19. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRAND I P. PARKER whose telephone number is (571) 
272-9796. The examiner can normally be reached on Mon-Thurs. 8-5pm. 

21 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

22. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/BRANDI P PARKER/ 
Examiner, Art Unit 3623 

/Beth V. Boswell/ 

Supervisory Patent Examiner, Art Unit 3623 



